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§258.16 Closure of existing municipal
solid waste landfill units.

(a) Existing MSWLF units that can-
not make the demonstration specified
in §258.10(a), pertaining to airports,
§258.11(a), pertaining to floodplains, or
§258.15(a), pertaining to unstable areas,
must close by October 9, 1996, in ac-
cordance with §258.60 of this part and
conduct post-closure activities in ac-
cordance with §258.61 of this part.

(b) The deadline for closure required
by paragraph (a) of this section may be
extended up to two years if the owner
or operator demonstrates to the Direc-
tor of an approved State that:

(1) There is no available alternative
disposal capacity;

(2) There is no immediate threat to
human health and the environment.

NOTE TO SUBPART B: Owners or operators of
MSWLFs should be aware that a State in
which their landfill is located or is to be lo-
cated, may have adopted a state wellhead
protection program in accordance with sec-
tion 1428 of the Safe Drinking Water Act.
Such state wellhead protection programs
may impose additional requirements on own-
ers or operators of MSWLFs than those set
forth in this part.

§§258.17-258.19 [Reserved]

Subpart C—Operating Criteria

§258.20 Procedures for excluding the
receipt of hazardous waste.

(a) Owners or operators of all
MSWLF units must implement a pro-
gram at the facility for detecting and
preventing the disposal of regulated
hazardous wastes as defined in part 261
of this chapter and polychlorinated
biphenyls (PCB) wastes as defined in
part 761 of this chapter. This program
must include, at a minimum:

(1) Random inspections of incoming
loads unless the owner or operator
takes other steps to ensure that incom-
ing loads do not contain regulated haz-
ardous wastes or PCB wastes;

(2) Records of any inspections;

(3) Training of facility personnel to
recognize regulated hazardous waste
and PCB wastes; and

(4) Notification of State Director of
authorized States under Subtitle C of
RCRA or the EPA Regional Adminis-
trator if in an unauthorized State if a

§258.21

regulated hazardous waste or PCB
waste is discovered at the facility.

(b) For purposes of this section, regu-
lated hazardous waste means a solid
waste that is a hazardous waste, as de-
fined in 40 CFR 261.3, that is not ex-
cluded from regulation as a hazardous
waste under 40 CFR 261.4(b) or was not
generated by a conditionally exempt
small quantity generator as defined in
§261.5 of this chapter.

§258.21 Cover material requirements.

(a) Except as provided in paragraph
(b) of this section, the owners or opera-
tors of all MSWLF units must cover
disposed solid waste with six inches of
earthen material at the end of each op-
erating day, or at more frequent inter-
vals if necessary, to control disease
vectors, fires, odors, blowing litter, and
scavenging.

(b) Alternative materials of an alter-
native thickness (other than at least
six inches of earthen material) may be
approved by the Director of an ap-
proved State if the owner or operator
demonstrates that the alternative ma-
terial and thickness control disease
vectors, fires, odors, blowing litter, and
scavenging without presenting a threat
to human health and the environment.

(c) The Director of an approved State
may grant a temporary waiver from
the requirement of paragraph (a) and
(b) of this section if the owner or oper-
ator demonstrates that there are ex-
treme seasonal climatic conditions
that make meeting such requirements
impractical.

(d) The Director of an Approved
State may establish alternative fre-
quencies for cover requirements in
paragraphs (a) and (b) of this section,
after public review and comment, for
any owners or operators of MSWLFs
that dispose of 20 tons of municipal
solid waste per day or less, based on an
annual average. Any alternative re-
quirements established under this
paragraph must:

(1) Consider the unique characteris-
tics of small communities;

(2) Take into account climatic and
hydrogeologic conditions; and

(3) Be protective of human health and
the environment.

[56 FR 51016, Oct. 9, 1991, as amended at 62 FR
40713, July 29, 1997]
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